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Board Agenda

Diversion Board of Authority 
September 23, 2021 @ 3:30 p.m. CST
This meeting will be held in-person at Fargo City Hall Commission Chambers (225 4th St N, 
Fargo, ND 58102)

1. Call to Order
a. Roll Call of Members

2. Approve minutes from August 26, 2021 meeting
 [Attachment 00.01] (Pg. 3)

3. Approve Order of Agenda

CONSENT AGENDA – APPROVE THE FOLLOWING:

a. Finance Report [Attachment 01.00] (Pg. 9)

b. Voucher Approval [Attachment 02.00] (Pg. 36)

c. DA Board Approval Contract Actions [Attachment 03.00] (Pg. 41)
i. CH2M/Jacobs, Task Order 05, Amendment 7

[Attachment 03.01] (Pg. 43)
ii. Neon Loon, New MSA

[Attachment 03.02] (Pg. 65)
iii. Industrial Builders, WP-43G, Change Order 7

[Attachment 03.03] (Pg. 100)

d. DA Board Approval 2021 Cash Budget Adjustments – Nothing to Report

e. DA Board Approval MOU and Agreement Actions
           [Attachment 04.00] (Pg. 103)

i. Pleasant Township MOU for SEAI [Attachment 04.01] (Pg. 106)
ii. Cass Rural Water MOU for DCAI [Attachment 04.02] (Pg. 134)
iii. T-Mobile/Sprint MOU for DCAI [Attachment 04.03] (Pg. 288)
iv. Minnkota MURA for SEAI [Attachment 04.04] (Pg. 335)

REGULAR AGENDA:

4. Executive Director Report
[Attachment 05.00] (Pg. 374)
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5. General Counsel Update

a. Resolution Authorizing Financial Close
[Attachment 06.00] (Pg. 376)

6. USACE Project Update

7. Public Outreach Update

8. Land Management Updates

a. Property Acquisition Status Report
     [Attachment 07.00] (Pg. 411)

9. Finance Update

a. Draft 2022 Cash Budget
[Attachment 08.00] (Pg. 421)

10. Other Business

a. MFDA Org Chart for Existing and Proposed Positions
[Attachment 09.00] (Pg. 423)

b. Policy Development Working Group

11. Next Meeting: October 28, 2021

12. Adjournment

____________________________________________________________________

MEDIA AND PUBLIC PARTICIPATION INFORMATION

There are multiple ways to attend or watch this public meeting.

- View the Meeting on Fargo TV or at www.TVFargo.com
- View the Meeting on the City of Fargo’s Facebook or Twitter feed.
- View the Meeting at FMDiversion.com/Meeting
- View the Meeting at Twitter.com/FMDiversion
- Attend the Meeting at the Fargo City Hall Commission Chambers (225 4th St N, Fargo, ND)
- General public can call dial in to listen to the Meeting at 701-298-6904, access code 4378#

Board Packet 2021-09-23 Page 2 of 427



A regular meeting of the Metro Flood Diversion Authority Board of Authority was held on August
26, 2021. The following members were present: Shelly Carlson, Mayor, City of Moorhead; Dr. Tim
Mahoney, Mayor, City of Fargo; Bernie Dardis, Mayor, City of West Fargo; Chad Peterson, Cass
County Commissioner; Chuck Hendrickson, Moorhead City Council; Dave Piepkorn, Fargo City
Commissioner; David Ebinger, Clay County Commissioner; John Strand, Fargo City
Commissioner; Kevin Campbell, Clay County Commissioner; Mary Scherling, Cass County
Commissioner; Rick Steen, Cass County Commissioner and Rodger Olson, Cass County Joint
Water Resource District.

Member absent: Larry Seljevold, Moorhead City Council.

1. CALL TO ORDER
Mayor Carlson called the meeting to order at 3:31 PM. Roll call was taken, and a quorum
was present.

2. APPROVE MINUTES FROM THE JULY 22, 2021, MEETING
MOTION PASSED
Mayor Dardis moved to approve the minutes from the July 22, 2021, meeting and
Mr. Campbell seconded the motion. On a voice vote, the motion carried.

3. APPROVE MINUTES FROM THE AUGUST 9, 2021, SPECIAL MEETING
MOTION PASSED
Mr. Ebinger moved to approve the minutes from the August 9, 2021, special
meeting and Mr. Steen seconded the motion. On a voice vote, the motion carried.

4. APPROVE ORDER OF AGENDA
MOTION PASSED
Mr. Campbell moved to approve the order of the agenda and Mr. Steen seconded
the motion. On a voice vote, the motion carried.

Metro Flood Diversion Authority
Board of Authority
Meeting Minutes
3:30 PM – August 26, 2021
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CONSENT AGENDA APPROVAL
Mr. Shockley stated that there was discussion regarding voucher approval (item b) at the
finance committee meeting and he indicated that if the consent agenda is approved as
presented, the vouchers (item b) would be approved as well.

MOTION PASSED
Mr. Strand withdrew and re-motioned to approve the consent agenda as amended,
removing the voucher approval (item b), and to discuss it during the finance
committee update, and Mr. Olson seconded the motion. On a roll call vote, the
motion carried.

5. EXECUTIVE DIRECTOR REPORT
Mr. Paulsen provided the following August update:
P3 updates
• Commercial close completed and financial close is scheduled for October
• Building relationships with RRVA and planning next steps
• Integrating the Chamber with RRVA
Planning
• MFDA Team - Org chart with future roles will be presented in the coming weeks
• Washington DC – Planning for and updating project information for the upcoming trip to
Washington DC
On-going coordination
• Utility/Township/Municipality MOUs and Agreements
• Coordinating with EDC and partnering with NDSU on potential Economic Impact Study
• Coordination with NuStar Pipeline to provide cost savings

Mr. Paulsen reported that Lieutenant General Spellmon and Colonel Jansen were amongst
the commanders who visited Fargo on August 12th and they were very impressed with the
progress that has been made.

Mr. Bakkegard narrated the drone video that viewed showcasing progress to date. The
video can be viewed in its entirety on the website fmdiversion.gov.

6.  GENERAL COUNSEL UPDATE
Mr. Shockley provided a summary and explanation outlining the purpose and need for the
following resolutions:
a. Resolution Establishing the Alternative Dispute Resolution Board
Mr. Shockley summarized the changes and indicated that the MnDak Coalition has been
removed from the list of officers. Mr. Shockley reiterated that there will no activity with
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the Alternative Dispute Resolution Board until after the project is complete and its sole
purpose is only for those claims that cannot be resolved.

MOTION PASSED
Dr. Mahoney moved to approve the Resolution Establishing the Alternative Dispute
Resolution Board as amended and Mr. Steen seconded the motion. On a roll call
vote, the motion carried with Mr. Strand voting nay.

b. Resolution for County ROW Acquisition for the Red River Structure
Mr. Shockley summarized the purpose and need for the above-referenced resolution.

MOTION PASSED
Dr. Mahoney moved to approve the Resolution for County ROW Acquisition for the
Red River Structure as presented by Mr. Shockley and Mr. Steen seconded the
motion. On a roll call vote, the motion carried.

c. Review next steps to financial close with P3 Developer
Mr. Shockley reported that the commercial close transpired last week and that the
financial close is set for November 15th. As an IRS compliance requirement, a TEFRA
hearing is tentatively scheduled for September 20th. Mr. Shockley also reported that the
MFDA will be receiving a $20 million closing guarantee from the proposer.

7. USACE PROJECT UPDATE
Ms. Williams provided the following USACE update:
1 Diversion Inlet Structure Construction
Structure includes 3-50 ft. wide Tainter gates. Work resumed in late-February.
Construction is 70% complete with a required completion date of 7 June 2023. Anticipated
remaining schedule:
2020: Foundations/site work, control structure, dam walls.
2021: Complete dam walls, concrete piers, stilling basin and walls. Complete gate
fabrication.
2022: Install bridge deck, gates, and operating machinery.
2023: Paint gates, seed.
2024: Turf established.
2 Wild Rice River Structure Construction
Structure includes 2-40 ft. wide Tainter gates. Work resumed in late-February.
Construction is 42% complete with a required completion date of 20 October 2023.
Anticipated schedule:
2020: Foundations/site work, control structure, dam embankment.
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2021: Approach walls and apron, stilling basin and walls, preloads. Complete gate
fabrication.
2022: Control building, dam embankment, gate installation.
2023: Complete excavation, dam embankment, seed.
2024: Turf established.
3 I-29 Raise Construction
Includes approximately 4 miles of interstate raise south of the Wild Rice River. Utilizes
excess borrow material from the future site of the Red River Structure. Required
completion date NLT 1 January 2024.
4 Southern Embankment – Reach SE-1 (Western Tieback) Construction
Includes approximately 2 miles of dam embankment construction, starting southwest of
the Diversion Inlet Structure location. Required completion date NLT 30 June 2023.
5 Red River Structure Design
Structure includes 3-50 ft. wide Tainter gates. The design of this critical-path feature
remains on schedule. Final plans and specs were completed 26 August 2021. Award of a
construction contract is being planned for late March 2022.
6 Southern Embankment – Reach SE-1B Design
65% review scheduled to begin in October 2021.
7 Southern Embankment – Reach SE-2A and 2B Design
The final design review began 24 August 2021. Final plans and specifications are
scheduled for November 2021. Reach SE-2B 35% design review is scheduled to begin late-
Oct 2021.
8 Drain 27 Wetland Mitigation Project Design
The final plans and specs were signed on 30 July 2021. Award of a construction contract is
anticipated in 2nd quarter FY2022.
9 Drayton Dam Mitigation Project Design
The final plans and specs are currently due 1 October 2021 with a construction contract
award planned for February 2022.

8. PUBLIC OUTREACH UPDATE
Mr. Olson reported that the committee did not meet but things continue to move forward
and the primary focus now is integration and planning with the RRVA team.

9.  LAND MANAGEMENT UPDATES
Property Acquisition Status Report
Mr. Dodds reported that field work continues and an additional five or six parcels have
been acquired and two LRED properties have been resolved. Negotiations continue on the
Red River Structure, Drain 27 and SE 2-A.
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Mr. Campbell stated that the MCCJPA meeting was postponed and there was nothing to
report.

Mr. Olson reported that CCJRWD met and expressed that value is what creates the issues
turning into LRED. They trust the appraisers and strive to be fair, friendly, and flexible.
Overall, things are going as expected.

10. FINANCE UPDATE
Mayor Dardis reported that the finance committee met and approved the following
contract actions:
¶ i. Task Order 101, Amendment 0 – Design and Construction Support – New Task Order

replacing existing task orders HMG $1,010,000
¶ ii. Task Order 102, Amendment 0 – H&H, Mitigation and Permitting Support – New Task

Order replacing existing task orders HMG $610,000
¶ iii. Task Order 2, Amendment 4 – Cultural Resource Investigations & Architectural

Evaluations – Additional Management and Coordination, Phase I Cultural Investigations
– SE4 & SE5, Phase II Architectural Evaluations, Phase II Archaeological Evaluations,
Cemetery studies

¶ iv. AECOM $534,099 Utility Relocation Agreement – Wild Rice River Structure Dakota
Carrier Network

¶ v. DCN $612,542 Change Order 04 – WP43G – Change Proposal 6 – Furnish and replace
gravel on 49th Street SE Industrial Builders $66,708

MOTION PASSED
Dr. Mahoney made a motion to approve contract action items i-v and Mr. Peterson
seconded the motion. On a roll call vote, the motion carried.

Mayor Carlson motioned to approve the bills (item b on the Consent Agenda) as
submitted by the City of Fargo less the 4% administrative fee that is being charged by
Fargo. Until a policy is in place, these fees will continue to go unpaid.

MOTION PASSED
Mayor Dardis made a motion to approve the payment of the bills less the
administrative fees and Mr. Steen seconded the motion. On a roll call vote, the
motion carried with Dr. Mahoney, Mr. Piepkorn and Mr. Strand voting nay.

11. OTHER BUSINESS
There was no other business.
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12. NEXT MEETING
The next meeting will be September 23, 2021, at 3:30 PM.

13. ADJOURNMENT
MOTION PASSED
Mr. Steen moved to adjourn the meeting and Mr. Peterson seconded the motion.
The meeting adjourned at 4:29 PM.
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FM Diversion 
Project Fund Budget Fund Grand Total

Assets
Cash 99,695,933$         60,597$                99,756,530$         
Cash Held In Trust at BND

Excess Revenue Fund 208,050                -                            208,050                
Temp Debt Obligation Fund 230,400                -                            230,400                
Authority Loan Fund 15,966                  -                            15,966                  

Receivables -                            
State Water Commission * -                            -                            -                            

Prepaid Expense 95,934                  -                            95,934                  
Total assets 100,246,283         60,597                  100,306,880         

Liabilities
Vouchers payable 224,811                -                            224,811                
Retainage payable 194,330                -                            194,330                
Rent Deposit 17,600                  -                            17,600                  

Total liabilities 436,741                -                            436,741                

NET POSITION 99,809,542$         60,597$                99,870,139$         

* Receivable balance is as of 6/30/2021

FM Metropolitan Area Flood Risk Management Project
Statement of Net Position

August 31, 2021
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)&44�(��)�(,*��)

���(���+2*+��(*+2�*+��������� ������  ���!�"�� ������ �'���	���������	���%	�����(���+2*+��(*+2��*+�

1(86���!2>:"��������<�����4�
������������)���=�	���

3�(��:
�:����:
��*:0"��$����� ����$�  !�����"$$ ������ 
())	%*+,-	�(-./	������#����#%��"��#�$ 3�(��+2*+��(*+2�*+�

4����	�0����0�:�1�
�����*:0��$����� ����$�  !��!�!"�� ������ 
())	%*+,-	�(-./	���4(�)�&(������3+�'�2*�)

)(
���:�	1��:
�2��	;��$����� ����$�  ��%��$�"�� ������ 
())	%*+,-	�(-./	���)(
���+)&'�*+2�2(�&4�*+�

&'��*2��+2*+��()�*+���$����� ����$�  ���%�%"�$ ������ 
())	%*+,-	�(-./	���&'��*2��+2*+��(*+2

��,�+�����+2*+��(*+2�*��������� ������  �$��$��"!� ��� �� �������	���
	�����
���*,�()*�+�4(�9���)

3�&)��+#���(��2(�&4�'��������� ���%$%  ���!!�"�� �����! �������#	�����#���	���
�-�&+��(7�)&(,�7*+2

3�&)��+#���(��2(�&4�'��������� ���%$%  ����%�"�% ���� � ������
#	�
��
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�
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���
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+�*/�����0)1�-���21�� ����� !�!� " #�3!�� &$ � ������ �����	
��
���
������+�*/�����0)1�-����2$1$

1�23�  45�3"��������6�����7�,�8�9����6����

4-�5�6��'��7�-���������1�� ����� !�!� " #������$�� ������ �����	
��
���
�������"�%�"!�%&�"$!!%!� 4-�5+1(�'-���-/���-���1

)*�-4'��'-���.�'-/+8'1�� ����� !�!� " #!����$�� ������ �����	
��
���
������)*�-4'��'-���.�'-/+8'1-/

2��6����,�������9�7	������1�	��� ����� !�!� " #�&� ��$�� ������ �����	
��
���
������2��1�)*�,-//*-'�9��8��)+*

���:	���;;�����7�1��;�����)�6$�� ����� !�!� " #���3��$�� ������ �����	
��
���
�������)*<8,��22'�)/���1+,2�*.

1�4� !!5!!"��������6�����7���������9����6����

1��,���77�-�
�������)�6���"����� !�!&�� #! ����$�� ������ ������������������ �!�"���"�%�"!�%&�"$!!%�" 2'+2-'�.��1=8)/)�)+*

13����!5��"��������6�����7�
������������)���8�	���

���&�%��*�-'/+*��2��')1)��� ����� !�!� " #�����$�� ���#�� ��������� ����� "��$�"����"�%�"!�%&�"$!&%3 2��')1)�����*�-'/+*

��� �%�1+��)*�>�'-*--�/���� ����� !�!� " #  �$�� ���#�� ��������� ����� "��$�"���1+�)*�/��*4-��*�

��� �%�1+��)*�>�'-*--�/���� ����� !�!� " #  �$�� ���#�� ��������� ����� "��$�"���'-*--�/��*4-��*�

�����%�'+�*-.�,�>�2��')1)�� ����� !�!� " #� �$�� ���#�� ��������� ����� "��$�"���2��')1)������*44)

�&���%�����*���1�/�����*�� ����� !�!� " #� ����$�� ���#�� ��������� ����� "��$�"�������*����0�+

)1-

�""3�%�5'-*��>�,-�)//��=8�� ����� !�!� " #�����$�� ���#�� ��������� ����� "��$�"���,-�)//��=8-'*

 �!��%�<�,-/����4'-��8,�� ����� !�!� " #��! �$�� ���#�� ��������� ����� "��$�"���<�,-/���4'-��8,

 �!��%�/�-9-*�9��,1*�,--�� ����� !�!� " #� �$�� ���#�� ��������� ����� "��$�"���/�-9-*�,1*�,--

 �3��%���+,�/�������)/�� ����� !�!� " #&�"��$�� ���#�� ��������� ����� "��$�"�����+,�/�������)/

"����%�<+�*/+*��5'-*��� ����� !�!� " #� �$�� ���#�� ��������� ����� "��$�"���5'-��<+�*/+*

"!& �%��+'*-�� ����� !�!� " #� �$�� ���#�� ��������� ����� "��$�"����+'*-�
�,)�.��),)�-��2�'�

132�:�!5!!��������9����6�����7�*�8����#�$�����*�;�����

������'���������!������ ����& #� �$�� ���#�� ��������� ����� "��$�"����"�%�"!�%&�"$!�%" "&� %,+0)*4�4'�//�'-)-'/+*

1)�.�+
�+?5+0"������� !�!�"" #��! �$�� ���#�� ��������� ����� "��$�"���,+0)*4�>�0--��1+*�'+�

1��<!!5!!"��������6�����7�)�=��8����6����

1����'	��7�0������ ����� !�!� " #�&$! ���#�� ��������� ����� "��$�"����"�%�"!�%&�"$&�%� 1�//�'8'���0��-'�8/-'/
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13!453�>�����9�����9����7������8�

1����1�	����-7�6���6�1��;�����@�� ����� !�!� " #!! $�� ���#�� ��������� ����� "��$�"����"�%�"!�%&�"$3�% � 1�//�1+8*�.�-�-1�')1�1++2

133�54 $���8��7�$9���������

�����%��*�-'/+*���� ����� !�!� " # ��!!�$�� ���#�� ��������� ����� "��$�"����"�%�"!�%&�"$3�%�� 9-'�-*��*�-'/+*

����*�%�1�//�1+8*�.�<+)*�� ����� !�!� " #!�&!!$� ���#�� ��������� ����� "��$�"���,�'�)*�>�9)1()�<+�*/+*

����*�%�1�//�1+8*�.�<+)*�� ����� !�!� " #!�&!!$� ���#�� ��������� ����� "��$�"���,�'�)*�>�9)1()�<+�*/+*

�"�3�%�/�5+�� ����� !�!� " #!��� �$ � ���#�� ��������� ����� "��$�"���<�,-/�/�5+

"��!�%�9���*�� ����� !�!� " # �&3"$ ! ���#�� ��������� ����� "��$�"���<-'-,.��*��*)1�+�-��+�1(

"!"!�%��./����� ����� !�!� " #&"�& �$"" ���#�� ��������� ����� "��$�"���/1�-�-�-*�-'2')/-/

1�� �2(<5� *�9��������7�*���������9�?��9���8�

1�//�1+8*�.�<+)*��0��-�� ����� !�!� " #3$�� ������ �����	
��
���
�������"�%�"!�%&�"$3�%�� 1�//�1+8*�.�<+)*��0'�

1<5!!)����99�������7�)����99������

� � �%�('+4����� ����� !�!� " A#��!��&3$��B ���#�� ��������� ����� "��$�"����"�%�"!�%&�"$��%!� 1�-'(�+
��)/�')1��1+8'�

�����%�('+4����� ����� !�!� " A#�& �!�&$��B ���#�� ��������� ����� "��$�"���1�-'(�+
��)/�')1��1+8'�

���3�%�('+4����� ����� !�!� " A#!�"����$��B ���#�� ��������� ����� "��$�"���1�-'(�+
��)/�')1��1+8'�

��"��%�,���)/+*�!�� ����� !�!� " #�"�����$&� ���#�� ��������� ����� "��$�"�����-��)��-�1+,2�*.

�"�3�%�/�5+��� ����� !�!� " #�""� � $�! ���#�� ��������� ����� "��$�"�����-��)��-�1+,2�*.

�"!��%�('+4����� ����� !�!� " A#�& �!�&$��B ���#�� ��������� ����� "��$�"���1�-'(�+
��)/�')1��1+8'�

"�3��%�
'-)-'�� ����� !�!� " #�� ��&�$&� ���#�� ��������� ����� "��$�"�����-��)��-�1+,2�*.

"�3&�%�
'-)-'�� ����� !�!� " #�� ��&�$&� ���#�� ��������� ����� "��$�"�����-��)��-�1+,2�*.

"�3 �%�
'-)-'�� ����� !�!� " #�� ��&�$&� ���#�� ��������� ����� "��$�"�����-��)��-�1+,2�*.

"&�3�%�0)�/+*���� ����� !�!� " #�3��&"$"� ���#�� ��������� ����� "��$�"�����-��)��-�1+,2�*.

"&���%�0)�/+*�� ����� !�!� " #�3��&"$"� ���#�� ��������� ����� "��$�"�����-��)��-�1+,2�*.

@1 (:�<�254�A,����7�,�������������

�!3�?�%���+.���,8*�/+*��� ����� !�!� " #�� � $�� ���#�� ��������� ����� "��$�"����"�%�"!�%&�"$��%!� ��+.���,8*�/+*

�!3�?�%���+.���,8*�/+*��� ����� !�!� " #�� � $�� ���#�� ��������� ����� "��$�"����.*-��-�
�)1(

1����!5!!,����7�$���	����
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/6����������/����)�6$���"����� !�! �� #3��&�$�� ���(�� ��&���!"� �" ����������!�+2/+)���,8�1���/--�)*4

)*�8/�')���58)��-'/��)*1"������� !�!�3� #��&&�$�� ��%��� ��&��'��!"� �" ���������0+'(�2(4� ���

/6����������/����)�6$"������� !�!��3 #�!�!�&$�� ���(�) ��&���!"� �" ����������!2'+2-'�.�/�'81�8'-�,)�)4��

1 2!��334�!-�#������������5������-	���6�	����

2����	�6����6���7�
�����)�6�� ����� !�!�3� #�&���3$�� ��%��� ���	������������"�%�"!�%&�"$!!%� 2'+/+8'1-��-1�*+�+4)-/

/'
�1���	7���
�4��	;�� ����� !�!�3� #"���"$�! ��%��� ���	�����������/'
�1+*/8��)*4�4'+82

122�(��427"��������6�����5�$�8�������8����6����

+�*/�����0)1�-���21�� ����� !�!�3� #�!�"�3$�" ��%��� ���	������������"�%�"!�%&�"$!!%� +�*/�����0)1�-��

1 2�3!94 3"��������6�����5�,�8�:����6����

�!3&�%�<-�9)4�1����� ����� !�!�3� #� �$�� ������ ��������� ����!�!�"�%�"!�%&�"$!&%3 1����<-�9)4

�&"��%��+1(�-'�4�-**�>�9�� ����� !�!�3� #� �$�� ������ ��������� ����!�!4�-**�>�9)9)�*��+1(�-'

�&"!�%��*�-'/+*�(-)���4��� ����� !�!�3� #� �$�� ������ ��������� ����!�!(-)���>�2�,-����*�-'/+*

��&��%�,+-*��5'���>�<�1=�� ����� !�!�3� #�����$�� ������ ��������� ����!�!5'���-.�,+-*

�����%�0+������ ����� !�!�3� #� �$�� ������ ��������� ����!�!<-

'-.�0+��

��!��%�-*4�)/��� ����� !�!�3� #� �$�� ������ ��������� ����!�!��+,�/�<�-*4�)/��'��

 �"&�%�+�-4��'��4���./��� ����� !�!�3� #� �$�� ������ ��������� ����!�!4���./�+�-4��'�

 �"3�%�*-�/+*�'�.�>��81)��� ����� !�!�3� #� �$�� ������ ��������� ����!�!'�.�>��81)��-�*-�/+*�
�',

"��&�%�/1�-9)*4���1�>��+')�� ����� !�!�3� #� �$�� ������ ��������� ����!�!�1�>��+')�/1�-9)*4

"��3�%�/1�-9)*4���1�>��+')�� ����� !�!�3� #� �$�� ������ ��������� ����!�!�1�>��+')�/1�-9)*4

"����%��-*=8-��2�8��<�� ����� !�!�3� #� �$�� ������ ��������� ����!�!1�'+���-*+8-

"����%��-*+8-��'8/�--/�,�� ����� !�!�3� #� �$�� ������ ��������� ����!�!5-��-��-*+8-

"!���%��'+,/�-��� ����� !�!�3� #��� �$�� ������ ��������� ����!�!�'+,/�-����1

1� �7!!4!!��������:����6�����5�*�8����#�$�����*�;�����

'-��')9-'�9���-.�1++2-�� ����� !�!�3� #3�$�� ������ ��������� ����!�!�"�%�"!�%&�"$3�% � '-��')9-'�9���-.�1++2

19<4<($���8��5�$:���������

5'�8*�)*�-'�-1�1+'2"������� !�!��� #&��$�� ���)�� "�!"��*������)��+�����(��"�%�"&�%&�"$!!%�3 ,��-')����-/�)*4

5'�8*�)*�-'�-1�1+'2"������� !�!��� #���$� ���)�� "�!"��*������)��+�����(�,��-')��/��-/�)*4

19��4<�"��������6�����5�=��:����������8
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�������� �!-�  �-�!�-�&%�%���� 12�$���� *���$+�,�� ������ ���������
�������� 
������������� �!-�  �-�!�-�/

�������� �!-�  �-�!�-�&%�%���� 12�$���� *'��(+),$( ������ ���������
����������������������� �!-�  �-�!�-�/

�������� �!-�  �-�!�-�&%�%���� 12�$���� *�(����',&� ������ ���������
�� �!����������������� �!-�  �-�!�-�/

�������� �!-�  �-�!�-�&%�%���� 12�$���� *���'�,�� ������ ���������
��
����"����������� �!-�  �-�!�-�/

�������� �!-�  �-�!�-�&%�%���� 12�$���� *���(+,�+ ������ ������
��	
"	���#���	������������ �!-�  �-�!�-�/

�������� �!-�  �-�!�-�&%�%���� 12�$���� *�����&,+& ������ ������!���������������������� �!-�  �-�!�-�/
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Parcel (OIN) Physical Location Summary

Tuesday, September 14, 2021

Project  /
Parcels Acquired

Remaining 
OIN's

Cost To 
Date

PCT 
Acquired / 
CancelledPhysical Location

Cancelled 
OIN's (HC)

Data Through Date: Friday, August 27, 2021

METRO FLOOD DIVERSION AUTHORITY

421 6 286 $982,19632%BIOGEO 129
292 6 286 $981,6962%BIOGEO 0
129 0 0 $500100%HC 129

679 434 34 $87,727,04695%CHANNEL 211
214 3 0 $2,402,417100%HC 211
130 119 11 $6,190,59692%LAP01 0

97 92 5 $9,226,39595%LAP02 0
84 66 18 $18,503,02179%LAP03 0

154 154 0 $51,404,616100%LEGACY 0

123 0 123 $00%MOBILITY 0
51 0 51 $00%DA_MOB37_MN 0
19 0 19 $00%DA_MOB37_ND 0
53 0 53 $00%DA_MOB38TH 0

7 0 0 $0100%NA 7
7 0 0 $0100%HC 7

275 178 69 $26,221,10275%SEAILAND 28
28 14 14 $4,238,35750%DRAIN 27 0
29 1 0 $50,981100%HC 28
37 37 0 $6,756,472100%LEGACY 0
12 12 0 $1,061,872100%SE_I29 0
37 36 1 $2,669,97697%SE-1 0

8 3 5 $697,80038%SE-2A 0
33 19 14 $2,882,80058%SE-2B 0

6 5 1 $25,00083%SE-3 0
26 7 19 $1,494,04527%SE-4 0

7 0 7 $1,0000%SE-5 0
1 0 1 $00%UMA 0
9 8 1 $2,438,44289%WP26 0
8 8 0 $0100%WP30 0

34 28 6 $3,904,35882%WP35 0

2 0 2 $2,7500%WP36 0
2 0 2 $2,7500%WRDAM 0
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Parcel (OIN) Physical Location Summary

Tuesday, September 14, 2021

Project  /
Parcels Acquired

Remaining 
OIN's

Cost To 
Date

PCT 
Acquired / 
CancelledPhysical Location

Cancelled 
OIN's (HC)

Data Through Date: Friday, August 27, 2021

METRO FLOOD DIVERSION AUTHORITY

1,031 91 584 $26,185,24943%WP38 356
2 0 2 $4,5000%BIOGEO 0

358 2 0 $511,938100%HC 356
1 1 0 $750100%LEGACY 0
2 0 2 $00%SE-5 0

581 88 493 $25,668,06115%UMA 0
34 0 34 $00%UMA-C 0
16 0 16 $00%UMA-C2 0

1 0 1 $00%UMA-C3 0
24 0 24 $00%UMA-W 0

6 0 6 $00%UMA-W2 0
6 0 6 $00%UMA-W3 0

16 0 9 $044%WP40 7
9 0 9 $00%DRAYTON 0
7 0 0 $0100%HC 7

66 50 13 $37,850,06180%WP42 3
4 1 0 $0100%HC 3
6 6 0 $18,014,935100%LEGACY 0
8 5 3 $376,00863%WP42A1A3 0
2 2 0 $0100%WP42A2 0
4 3 1 $075%WP42C1 0
2 1 1 $9,948,37350%WP42C2 0
2 2 0 $27,000100%WP42F1N 0

13 11 2 $5,852,46385%WP42F1S 0
4 4 0 $76,000100%WP42H1 0
8 8 0 $2,463,170100%WP42H2 0

13 7 6 $1,092,11154%WP42I2 0

264 116 3 $78,541,36599%WP43 145
0 0 0 $22,598,5470%  Non-OIN Hard Land Cost 0

145 0 0 $500100%HC 145
4 4 0 $2,422,914100%LEGACY 0
1 1 0 $0100%WP43A 0
6 6 0 $675,833100%WP43B 0

74 74 0 $45,142,769100%WP43C 0
20 20 0 $6,437,831100%WP43D 0

5 5 0 $1,175,055100%WP43D5 0
9 6 3 $87,91567%WP43G 0

Page 2 of 3Report 65FMDA
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Parcel (OIN) Physical Location Summary

Tuesday, September 14, 2021

Project  /
Parcels Acquired

Remaining 
OIN's

Cost To 
Date

PCT 
Acquired / 
CancelledPhysical Location

Cancelled 
OIN's (HC)

Data Through Date: Friday, August 27, 2021

METRO FLOOD DIVERSION AUTHORITY

2,884 875 1,123 $257,509,768Totals 61%886

Page 3 of 3Report 65FMDA
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 Property Address 
 Purchase 

Date  Purchase Price 
 Earnest 
Deposit 

 Relocation 
Assistance 

 Sale
Proceeds  Total 

 Commercial Relocations - Fargo 16,099,989.70      -                16,300,462.10    (1,100.00)                       32,399,351.80                 

 Home Buyouts - Fargo 3,044,054.89        -                521,417.80         -                                 3,565,472.69                   

 Home Buyouts - Moorhead 495,809.91           -                84,060.80           (8,440.00)                       571,430.71                      

 Home Buyouts - Oxbow        29,678,181.97                   -       17,142,531.46                    (368,167.87) 46,452,545.56                 

 Home Buyouts - Hickson          1,031,674.37                   -            120,422.18                                    -   1,152,096.55                   

 Home Buyouts - Horace          7,454,394.93                   -            516,910.36                                    -   7,971,305.29                   

 Home Buyouts - Argusville             215,030.91                   -                6,912.57                                    -   221,943.48                      

 Easements - Fargo 504,716.00           -                -                      -                                 504,716.00                      

 Easements - Hickson 500.00                  -                -                      -                                 500.00                             

 Easements - Oxbow 55,500.00             -                -                      -                                 55,500.00                        

 Easements - Diversion Inlet Control Structure 3,720,916.92        -                -                      -                                 3,720,916.92                   

 Easements - Piezometer 1,500.00               -                -                      -                                 1,500.00                          

 Easements - Minesota 1,542,370.79        -                -                      -                                 1,542,370.79                   

 Farmland Purchases 197,338,556.35    -                3,279,430.72      (1,460,296.28)                85,852,253.37                 

 Land Purchases 84,917,273.65      -                1,638,127.86      (730,148.14)                   85,852,253.37                 

Auditor’s Lot Three (3) of the Southwest Quarter (SW¼) of Section Thirty-four (34), 
Township One Hundred Thirty-eight (138) North, Range Forty-nine (49) West 2/11/2021 259,591.06           -                -                      -                                 
Right of way Easment for part of the Northeast Quarter (NE1/4) of Section 13, 
Township 138 North, Range 50 West of the 5th Principal Meridian, 2/11/2021 1,011,265.00        -                -                      -                                 
Part of the North Half of the North Half (N1/2N1/2) of Section 24, Township 138 
North, Range 50 West of the 5th Principal Meridian AND That part of the North 
Half of the Northeast Quarter (N1/2NE1/4) of Section 24, Township 138 North, 
Range 50 West of the 5th Principal Meridian 2/11/2021 948,000.00           -                -                      -                                 

FM Metropolitan Area Flood Risk Management Project
Lands Expense - Life To Date

As of August 31, 2021
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 Property Address 
 Purchase 

Date  Purchase Price 
 Earnest 
Deposit 

 Relocation 
Assistance 

 Sale
Proceeds  Total 

FM Metropolitan Area Flood Risk Management Project
Lands Expense - Life To Date

As of August 31, 2021

Right of way easement that part of the Southeast Quarter (SE1¼) of Section 15, 
Township 139 North,
Range 50 West of the 5th Principal Meridian 2/11/2021 64,000.00             -                -                      -                                 
Lot 57 Oxbow Country Club Estates 2/11/2021 48,643.12             -                -                      -                                 
That part of the Southeast Quarter (SE1/4) of Section 14, Township 139 North 
Range 50 West of the 5th Principal Meridian AND That part of the Southwest 
Quarter (SW¼) of Section 14, Township 139 North Range 50 West of the 5th 
Principal Meridian 2/11/2021 1,507,100.00        -                -                      -                                 
That part of Auditor's Lot 5 of the Southeast Quarter (SE1/4) of Section 10, 
Township 139 North, Range 50 West of the 5th Principal Meridian 2/11/2021 22,000.00             -                -                      -                                 
That part of the Southeast Quarter (SE1/4) of Section 35, Township 142 North, 
Range 49 West of the 5th Principal Meridian AND that part of the Southeast 
Quarter (SE1/4) of Section 35, Township 142 North, Range 49 West of the 5th 
Principal Meridian AND that part of the Southeast Quarter of Section 17, Township 
141 North, Range 49 West of the 5th Principal Meridian 3/4/2021 870,684.48           -                -                      -                                 

That part of the Southeast Quarter of the Northwest Quarter, that part of 
Government Lot 4 and that part of Government Lot 5, All in Section 6,Township 
137 North, Range 49 West of the 5th Principal Meridian AND That part of 
Government Lot 6 of Section 6, Township 137 North, Range 49 West of the 5th 
Principal Meridian AND That part of the Southwest Quarter of the Southeast 
Quarter of Section 1,Township 137 North, Range 50 West of the 5th Principal 
Meridian AND That part of the Southeast Quarter of the Southeast Quarter of 
Section 1,Township 137 North, Range 50 West of the 5th Principal Meridian AND 
That part of Government Lot 7 of Section 6, Township 137 North, Range 49 West 
of the 5th Principal Meridian AND That part of the Southeast Quarter of the 
Northeast Quarter of Section 6, Township 137 North, Range 49 West of the 5th 
Principal Meridian AND That part of Government Lot 1 and that part of Government 
Lot 2, Section 6,Township 137 North, Range 49 West of the 5th Principal Meridian 
AND That part of Government Lot 3 of Section 6, Township 137 North, Range 49 
West of the 5th Principal Meridian AND That part of Government Lot 3 of Section 
6, Township 137 North, Range 49 West 5/6/2021 2,502,659.00        -                -                      -                                 
The South Half of the Southeast Quarter of Section 28, Township 138 North, 
Range 49 West of the Fifth Principal Meridian 6/3/2021 2,113,349.06        -                -                      -                                 
Government lot 3 of Section one Township 136, North Range 49, Wolverton 
Township 6/3/2021 556,336.63           -                -                      -                                 
SW Corner of the NW quarter section of Section 6 Township 137 North of Range 
54 West 6/3/2021 5,203.86               -                -                      -                                 
NW Quarter of Section 33 Township 139, North Range 49 West of the 5th Principle 
Meridian EXCEPT Auditors Lot 1 6/3/2021 2,125,007.49        -                -                      -                                 
That part of Government Lot 4 in Section 30, Township 137 North, Range 48 West 
of the Fifth Principal Meridian 8/5/2021 190,088.42           
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 Property Address 
 Purchase 

Date  Purchase Price 
 Earnest 
Deposit 

 Relocation 
Assistance 

 Sale
Proceeds  Total 

FM Metropolitan Area Flood Risk Management Project
Lands Expense - Life To Date

As of August 31, 2021

A tract of land in the Northwest Quarter of the Northeast Quarter of Section Nine, 
Township One Hundred Thirty-seven, Range Forty-nine West of the Fifth Principal 
Meridian 8/5/2021 199,525.83           
All of Job Third Subdivision, a replat of Block One, Job Second subdivision, a part 
of the NE quarter section 35, Township 137 North, Range 49 West Less Lot One, 
Block one 8/5/2021 347,242.20           
Lots 11 and 12 in block 2 of Rivershore Subdivision 8/5/2021 32,099.84             
That part of the SW quarter of Section 20, Township 141 North, Range 49West of 
the 5th Prinicpal Meridian 8/5/2021 5,150.00               

261,183,196.74    -                37,972,147.99    (1,838,004.15)                297,317,340.58               

 Property Management Expense 3,640,505.32                   
 

 
 Grand Total 300,957,845.90$             
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Vcode # Vendor Name Descriptions Contract Amount Amount Paid

V02801 Industrial Builders WP42.A2 - 2nd Street North Pump Station 8,696,548.46$          8,696,548.46$        
V02802 Terracon Consulting WP-42 (In Town Levees) Materials Testing 884,070.41$             884,070.41$           
V02803 Consolidated Communications 2nd Street Utility Relocation 1,178,781.73$          1,178,781.73$        
V02804 702 Communications 2nd Street Utility Relocation 266,892.07$             266,892.07$           

V02805 ICS
WP-42A.1/A.3 - 4th St Pump Station & Gatewell and 2nd St 
Floodwall S 18,365,229.13$        18,365,229.13$      

V02806 HMG WP42 - Services During Construction 6,661,323.82$          6,496,697.25$        
V02807 CCJWRD In-Town Levee Work 5,886,140.36$          5,886,140.36$        
V02808 City of Fargo Relocation of fiber optic along 2nd Street North 397,906.52$             397,906.52$           
V02809 AT & T 2nd Street Utility Relocation 586,269.60$             586,269.60$           
V02811 Xcel Energy 2nd Street & 4th Street Utility Relocations 769,791.73$             769,791.73$           
V02812 Industrial Builders WP-42F.1S - 2nd Street North Floodwall, South of Pump Station 16,720,591.15$        16,720,591.15$      
V02813 Landwehr Construction Park East Apartments Demolition 1,169,651.74$          1,169,651.74$        
V02814 Primoris Aevenia 2nd Street Utility Relocation 16,230.00$               16,230.00$             
V02815 Centurylink Communications 2nd Street Utility Relocation 2,660,937.92$          2,660,937.92$        
V02816 Landwehr Construction WP-42C.1 - In-Town Levees 2nd Street/Downtown Area Demo 907,999.08$             907,999.08$           
V02817 Reiner Contracting, Inc WP-42H.2 - El Zagal Area Flood Risk Management 1,599,646.21$          1,599,646.21$        
V02818 Industrial Builders WP-42I.1 - Mickelson Levee Extension 738,880.50$             738,880.50$           
V02819 Industrial Builders WP42F.1N - 2nd Street North 13,362,906.82$        13,362,906.82$      
V02820 CH2M Hill WP42 - Construction Management Services 851,775.30$             851,775.30$           
V02821 Hough Incorporated WP42F.2 - 2nd Street South 1,639,524.33$          1,639,524.33$        
V02822 City of Fargo COF - 2016 O&M on Lifts 184,958.12$             184,958.12$           
V02823 Hoffman & McNamara WP-42G General Landscaping and Planting 489,029.39$             483,034.67$           
V02824 City of Fargo COF – In-Town Flood Protection Debt Payments 23,989,850.00$        23,989,850.00$      
V01703 Various In-Town Property Purchases 39,409,623.22$        38,192,183.71$      
V02825 Industrial Builders WP-42E - 2nd Street South and Main Avenue Flood Mitigation 8,668,474.07$          8,625,353.73$        
V02826 City of Fargo In-Town Levee Maintenance 8,823.82$                 8,823.82$               
V054XX City of Fargo In-Town Complementary Work - Reimbursements 31,015,618.32$        31,015,618.32$      

187,127,473.82$      185,696,292.68$    

FM Metropolitan Area Flood Risk Management Project
In-Town Levee Work
as of August 31, 2021
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Fargo-Moorhead Metropolitan Area Flood Risk Management Project
State Water Commission Funds Reimbursement Worksheet
Fargo Flood Control Project Costs - HB1020 & SB2020

Time Period for This Request: May 1, 2021 -  June 30, 2021

Drawdown Request No: 116
Requested Amount: 11,724,123.55$

Total Funds Expended This Period: 11,724,123.55        
Total Funds Requested at 100% Match 500.00                   
Remaining Funds Requested at 50% Match 11,723,623.55        
SB 2020 Matching Requirements 50%
Total Funds Requested at 50% Match 5,861,811.78         

Total Funds Requested: 5,862,311.78       

STATE AID SUMMARY:
Summary of State Funds Appropriated 

Appropriations from 2009 Legislative Session 45,000,000$           
Appropriations from 2011 Legislative Session 30,000,000            
Appropriations from 2013 Legislative Session 100,000,000           
Appropriations from 2015 Legislative Session 69,000,000            
Appropriations from 2015 Legislative Session - Interior Flood Control 60,000,000            
Appropriations from 2017 Legislative Session 66,500,000            
Appropriations from 2019 Legislative Session 44,000,000            
Anticipated appropriations to be deferred from 2019 Legislative Session 22,500,000    
Anticipated appropriations to be funded in 2021 Legislative Session 66,500,000    
Anticipated appropriations to be funded in 2023 Legislative Session 66,500,000    
Anticipated appropriations to be funded in 2025 Legislative Session 66,500,000    
Anticipated appropriations to be funded in 2027 Legislative Session 66,500,000    
Anticipated appropriations to be funded in 2029 Legislative Session 47,000,000    

Total State Funds 335,500,000  414,500,000           
Less: Payment #1 through #35 - City of Fargo (55,510,209.00)      
Less: Payment #1 - Cass County (136,039.36)           
Less: Payment #1 through #7 - Interior Flood Control (60,000,000.00)      
Less: Payment #1 through #28 - FM Diversion Authority (38,049,107.00)      
Less: Payment #29 through #100  - FM Metro Area Flood Risk Management Project (124,750,848.66)     
Less: Payment #101 - FM Metro Area Flood Risk Management Project (1,432,479.03)        
Less: Payment #102 - FM Metro Area Flood Risk Management Project (5,519,481.17)        
Less: Payment #103 - FM Metro Area Flood Risk Management Project (228,188.72)           
Less: Payment #104 - FM Metro Area Flood Risk Management Project (1,650,055.35)        
Less: Payment #105 - FM Metro Area Flood Risk Management Project (15,060.94)             
Less: Payment #106 - FM Metro Area Flood Risk Management Project (1,159,089.95)        
Less: Payment #107 - FM Metro Area Flood Risk Management Project (544,675.95)           
Less: Payment #108 - FM Metro Area Flood Risk Management Project (824,088.63)           
Less: Payment #109 - FM Metro Area Flood Risk Management Project (36,169,631.64)      
Less: Payment #110 - FM Metro Area Flood Risk Management Project (8,334,015.02)        
Less: Payment #111 - FM Metro Area Flood Risk Management Project (1,070,511.23)        
Less: Payment #112 - FM Metro Area Flood Risk Management Project (12,927,737.07)      
Less: Payment #113 - FM Metro Area Flood Risk Management Project (1,087,207.37)        
Less: Payment #114 - FM Metro Area Flood Risk Management Project (9,862,646.70)        
Less: Payment #115 - FM Metro Area Flood Risk Management Project (4,262,543.72)        
Less: Payment #116 - FM Metro Area Flood Risk Management Project (5,862,311.78)        

Total Funds Reimbursed (369,395,928.29)     
Total State Fund Balances Remaining 45,104,071.72     

LOCAL MATCHING FUNDS SUMMARY:

Matching Funds Expended To Date -  FM Metro Area Flood Risk Management Project 101,280,033$         

Less: Match Used on Payment #1 through #35 - City of Fargo (41,506,620)           
Less: Match used on Payment #1 - Cass County (136,039)                
Less: Match Used on Payment #1-28  - FM Diversion Authority (11,052,710)           
Less: Match Used on Payment #29 - 100 - FM Metro Area Flood Risk Management Project (37,286,002)           
Less: Match Used on Payment #101 - FM Diversion Authority (447,649)                
Less: Match Used on Payment #102 - FM Diversion Authority (1,479,398)             
Less: Match Used on Payment #108 - FM Diversion Authority (488,259)                
Less: Match Used on Payment #110 - FM Diversion Authority (5,554,438)             
Less: Match Used on Payment #112 - FM Diversion Authority (2,801,614)             
Less: Match Used on Payment #114 - FM Diversion Authority (526,803)                
Less: Match Used on Payment #116 - FM Diversion Authority (500)                      

Balance of Local Matching Funds Available (0)$                        
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Dr. Jeffry M. Schatz 
jm.schatz@outlook.com  •  701-213-3017 
3423 22nd  Street South  •  Fargo, ND 58104 
 
 
 
Date:  September 3, 2021 
 
 
Invoice To:   

 
Joel Paulsen, Executive Director 
 
 
 
Governance Overview Workshop Consultation 
 
Consultant��Fee��Final�� � � � � � �$4,200.00��
Expense��Total� � � � � � � �$4,200.00��

 
 
*Completion and final billing for the project consultant fee of $3,000.00.  

Make all checks payable to Schatz & Associates, LLC 

Thank you for your business! 
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Diversion Authority Board
Meeting

Contracting Actions
Joel Paulsen

September 23, 2021
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ASSURANCE OF COMPLIANCE – CIVIL RIGHTS CERTIFICATE

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, SECTION 504 OF THE REHABILITATION ACT OF 1973, THE
AGE DISCRIMINATION ACT OF 1975, SECTION 13 OF THE FEDERAL WATER POLLUTION CONTROL ACT

AMENDMENTS OF 1972, 40 CFR PART 7, AND EXECUTIVE ORDER NO. 11246

The undersigned provides this assurance for the purpose of entering into a contract with the Metro Flood
Diversion Authority (Authority) related to the Fargo-Moorhead Metropolitan Area Flood Risk Management
Project (Project), which is receiving federal financial assistance. Specifically, the US EPA WIFIA Program
requires this assurance of all contractors and subcontractors providing services for the Project.

The undersigned assures that it will comply with:

1. Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the basis of
race, color, or national origin including limited English proficiency (LEP).

2. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against
persons with disabilities.

3. The Age Discrimination Act of 1975, as amended, which prohibits age discrimination.
4. Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which prohibits

discrimination on the basis of sex.
5. 40 CFR Part 7, as it relates to the foregoing.
6.  Executive Order No. 11246.

The undersigned understands that this Assurance is binding on the undersigned, its successors, transferees, and
assignees at any time during which federal financial assistance is provided to the Project. The undersigned will
ensure that all contractors, subcontractors, or others with whom it arranges to provide services or benefits are
not discriminating in violation of items 1-6. Otherwise, the contracts for services can be terminated for cause
and the undersigned can be declared ineligible to contract for the Project.

By signing this form, the undersigned is agreeing to the above provisions and that he/she is duly authorized to
execute this form.

President
Signature of Authorized Official Title

Amy Wieser Willson Neon Loon Communications LLC
Print Name Name of Institution or Agency

41793 Riviera Drive
Date Street

Ottertail, MN 56571
City, State, Zip Code

amywieserwillson@gmail.com
PLEASE RETURN TO: Office Email Address
Metro Flood Diversion Authority
207 4th St. N, Suite A
Fargo, ND 58102
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EXHIBIT B

FORM OF LENDERS DIRECT AGREEMENT

Lenders Direct Agreement

Metro Flood Diversion Authority
as Authority

and

[¸]
as Developer

and

[¸]
as Collateral Agent

and

Bank of North Dakota
as Trustee

and

City of Fargo, North Dakota
as Fiscal Agent
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SCHEDULE 2

Form of Substitute Accession Agreement

To: Metro Flood Diversion Authority: [Date]
[¸]

Copied to: [¸]

From: [Substitute]

THE DIVERSION CHANNEL AND ASSOCIATED INFRASTRUCTURE WORK PACKAGE OF THE FARGO-MOORHEAD METROPOLITAN
AREA FLOOD RISK MANAGEMENT PROJECT

SUBSTITUTE ACCESSION AGREEMENT

Ladies and Gentlemen:

Reference is made to (i) the Project Agreement for the Fargo-Moorhead Metropolitan Area Flood Risk Management Project –
Diversion Channel and Associated Infrastructure, dated [¸] (as amended, supplemented or otherwise modified from time to
time, the "Project Agreement"), between the Metro Flood Diversion Authority (the "Authority") and [¸] (the "Developer") and
(ii) the Lenders Direct Agreement, dated [¸] (as amended, supplemented or otherwise modified from time to time, the "Lenders
Direct Agreement"), between the Authority, the Developer, [¸], as the Collateral Agent, Bank of North Dakota, as Trustee, and
the City of Fargo, as Fiscal Agent.

Terms used but not otherwise defined in this Substitute Accession Agreement will have the meaning given to them in the Lenders
Direct Agreement.

1. We confirm that we are a Substitute pursuant to Section 7 (Substitution) of the Lenders Direct Agreement.

2. We acknowledge and agree that, upon and by reason of our execution of this Substitute Accession Agreement, we will
become a party to the Project Agreement and the Lenders Direct Agreement as a Substitute and, accordingly, will have
the rights and powers and assume the obligations of the Developer under the Project Agreement and the Lenders
Direct Agreement in accordance with the terms of the Lenders Direct Agreement.

3. Our mailing address, telephone number and address for electronic mail for the purposes of receiving notices are as
follows:

[contact details of Substitute]

4. This Substitute Accession Agreement will be governed by and construed in accordance with the law of North Dakota.
Venue for any legal action arising out of this Substitute Accession Agreement will lie in any North Dakota court or U.S.
federal court venued in North Dakota.

The terms set out in this Substitute Accession Agreement are hereby agreed to: [Substitute]

By:
Name:
Title:
Agreed for and on behalf of:

Metro Flood Diversion Authority
By:
Name:
Title:
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